EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

July 14, 2020

M-20-27

MEMORANDUM TO THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

FROM: Michael J. Rigas W @f
Acting Deputy Director for Managemen

SUBJECT:  Additional Guidance on Federal Contracting Resiliency in the Fight Against the
Coronavirus Disease (COVID-19)

This Memorandum supplements OMB Memoranda M-20-18' and M-20-222 with
additional guidance that further addresses the resiliency of the federal acquisition workforce and
the federal contractors who support our agency missions, including in the fight against COVID-
19.

Working together, agencies and their contractors have made important strides in
maintaining continued contract performance by seeking to maximize telework, and taking other
steps to help maintain contractors in a ready state, as appropriate, and minimize the disruption
caused by COVID-19. Equally important are the steps agencies have been taking to make new
awards for critical activities, both to fight COVID and to enable the safe reopening of America.

Under the President’s Management Agenda and the leadership of OMB’s Office of
Federal Procurement Policy (OFPP), the Administration has elevated the importance of
acquisition innovation and category management as key pillars of a modernized procurement
system. These pillars are proving to be critical assets in the face of market conditions that
require heightened agility and the ongoing need for physical distancing as communities take
steps to reopen. We are seeing smart use of existing contract vehicles and resources, supported
by our category management market experts, such as for cleaning and disinfection, information
technology related to telework and healthcare, and enhanced entry screening services. We are
also seeing growing examples of agencies leveraging innovative business practices, such as
virtual acquisitions, that save time and enable acquisitions to continue where they might
otherwise have been stopped.

! M-20-18 Managing Federal Contract Performance Issues Associated with the Novel Coronavirus (COVID-19)
(March 20, 2020), available at https://www.whitehouse.gov/wp-content/uploads/2020/03/M-20-18.pdf.

2 M-20-22 Preserving the Resilience of the Federal Contracting Base in the Fight Against the Coronavirus Disease
2019 (COVID-19) (April 17, 2020), available at https://www.whitehouse.gov/wp-content/uploads/2020/04/M-20-

22.pdf.



https://www.whitehouse.gov/wp-content/uploads/2020/04/M-20-22.pdf
https://www.whitehouse.gov/wp-content/uploads/2020/03/M-20-18.pdf

With continued workforce diligence and information sharing, including best practices and
lessons learned, agencies can deliver good value and guard against waste and abuse, despite
unprecedented challenges. The attached set of “frequently asked questions” is intended to
provide additional and updated guidance and highlight information and examples from agency
guidance and activities that may further assist the acquisition workforce as it addresses impacts
due to COVID-19. They also include reminders on a few potentially untapped flexibilities. For
example, the government-wide purchase card might prove to be a valuable stop-gap mechanism
for the acquisition of commercially available products above the micro-purchase threshold when
existing vehicles cannot meet needs and market availability may evaporate faster than existing
vehicles can be modified to add products.

Acquisition-related questions may continue to be directed to OFPP at
MBX.OMB.OFPPv2@OMB.eop.gov. Agencies should encourage their contractors to
periodically check acquisition.gov for additional procurement information and resources on
COVID-19. OMB will provide further updates and information as needed to support the
acquisition community in meeting the challenges of COVID-19.
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Attachment

Additional Guidance on Federal Contracting Resiliency

in the Fight Against the Coronavirus Disease

Frequently Asked Questions

These FAQs address (1) acquisition efficiencies, (2) tracking procurement activity, (3) paid leave
for contractor employees under Section 3610 of the Coronavirus Aid, Relief, and Economic
Security (CARES) Act (Pub. L. No. 116-136), and (4) other considerations.

Acquisition Efficiencies

Remote Acquisition Strategies

1. OMB Memorandum M-20-18 encouraged agencies to consider conducting acquisition
activities remotely to help minimize disruption and actions to move forward. Are
there specific examples of innovative acquisition strategies for conducting activities
remotely that might be suitable in the current environment?

Yes. Table 1 describes a number of different remote acquisition strategies that agencies
have employed successfully and that could be adapted to support acquisition work
consistent with the Center for Disease Control’s (CDC) social distancing guidance and
applicable local health requirements.

Table 1. Examples of Remote Acquisition Strategies

Remote Acquisition
Strategy

Examples of Agency Applications

Virtual Industry Day

The National Aeronautics and Space Administration (NASA)
held a Virtual Industry Day at Johnson Space Center for the
Exploration Extravehicular Activity procurement.

The Department of Homeland Security (DHS) conducted a
Virtual Industry Day, for data center and cloud optimization
support services, and posted the recording for future viewing.

Virtual Requirements
Development

The U.S. Agency for International Development (USAID)
issued a workforce guide with tips, for those considering
virtual co-creation workshops with industry and non-profit
organizations, and steps to take to ensure successful
collaboration and actionable outcomes.

The Office of Personnel Management (OPM) is experimenting
with a virtual facilitated requirements development workshop,
based on the Steps to Performance Based Acquisitions, with an
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Purchase Cards

6. Is use of the purchase card encouraged for making open market purchases both below
and above the micro-purchase threshold (MPT) as part of an agency’s strategy for
timely response to COVID-19 requirements?

Yes. Purchase cards are an efficient tool to make simple purchases when using simplified
acquisition procedures below the micro-purchase threshold (an open market “micro-
purchase”). They reduce administrative transaction costs for government payment offices
by lowering the number of budgetary/accounting entries that need to be processed in
financial management systems and help vendors receive timely payment without the burden
of having to process government invoices. During an emergency, these benefits can be
especially important in enabling quick execution of transactions, including expeditious
payment to vendors, which may be critical for cash flow.

While the benefits of using purchase cards for payment above the MPT are well understood
and continue to be encouraged, agencies should not overlook guidance in FAR 13.301(b)
that encourages warranted contracting officers to consider using the purchase card as both a
buying and payment tool above the MPT. For stand-alone purchases above the MPT but
under the SAT, which, during an emergency, may be as high as $750,000 for domestic
purchases and $1.5M for foreign purchases, a simple contract, such as the SF 1449, can be
used to convey the applicable statutory and regulatory requirements. In this context, the
purchase card may be especially effective for rapid, stand-alone purchases of widely
available, off-the-shelf, steady-state commercial products that can be clearly and simply
identified, described, and documented, such as with a product code from a catalog or online
marketplace.

Authorized use levels should be carefully managed and coordinated through the Agency
Program Coordinator, an employee designated to provide complete oversight of the local,
regional or agency-wide Government Purchase Card Program within the agency, to ensure
they are appropriately tied to the requirements and responsibilities of each contracting
officer. In addition, for actions above the MPT it may be helpful for the senior procurement
executive, in coordination with the agency’s senior accountable official for category
management, to identify products or classes of products for which purchase card usage will
be most beneficial, taking into consideration products that may be efficiently accessible
through an existing government-wide or agency-wide vehicle. These steps will help to
maximize and harmonize the positive impact of existing contracts and purchase cards while
avoiding wasteful spending and duplication of effort.

Additional Efficiencies

7. What steps has the AbilityOne Commission taken to provide responsive support for
customer requirements related to COVID-19?

The Commission established a Contingency Support Operations and Communications
(CSOC) group for the COVID-19 emergency. The CSOC focuses on providing real-time
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maintaining a ready workforce and potentially reduces the funds available to support new
work opportunities for contractors, which could hurt the resiliency of the contracted
workforce at large. However, to lessen administrative burden, agencies have the discretion
to allow contracting officers to calculate a profit decrement from random sampling at the
company level or the industry level. Likewise, contracting officers may accept a proposed
decrement from contractors. In either case, any audit must support that the decrement
calculation is reasonable.

Modifying Contracts

27. How might contracts be modified to address reimbursement for paid leave under
Section 3610?

Modifications will depend on the contract type. Table 2 describes steps contracting
officers might take in different contractual arrangements. As long as there is adequate
documentation, contracting officers may be able to aggregate their decisions in some cases
at a company’s business unit level to reduce the number of modifications that must be
processed.

Table 2. Modifying Contracts to Reimburse Paid Leave Under Section 3610

Contract Type Nature of Modification

Time and Contracting officers could create separate line item(s) for this
Material (T&M) | reimbursement under Section 3610 authority to enable segregation of
these costs. The information and supporting documentation must be
retained for audit, while the interim voucher would be provisionally
approved and paid under existing procedures.

or Labor-Hour

Cost- Contracting officers could create a separate line item for cost that
reimbursement would not include fee. They would need to work with the contractor
to establish appropriate cost procedures. Additional efforts would be
required to adjust the estimated costs. The information and
supporting documentation would be retained for audit, while the
interim invoice would be provisionally approved and paid under
existing procedures.

Fixed-price Contracting officers could establish one or more separate contract line
items for Section 3610 COVID-19 payments to ensure traceability of
expenditures. In the case of fixed price contracts with incentives, this
should be a separate fixed price line item and not subject to the
incentive structure.

Indefinite- Negotiations should occur at the task order level. Because Section 3610
delivery vehicle | specifies use of “minimum applicable contract billing rates,” (e.g.,
Federal Supply Schedule, government-wide acquisition contract) rates
would not change. If the ordering agency negotiated a lower hourly rate,
then that lower hourly rate becomes the minimum applicable contract
rate for the purpose of this authority. Alternatively, agencies could
require contractors to provide information on actual costs and use that
information as the basis for reimbursement.
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Documentation & Tracking

28. OMB Memorandum M-20-22 states that contractors must fully support and maintain
documentation for claims made under Section 3610. What type of documentation
should an agency seek to support a request for reimbursement under Section 3610?

It is important to secure fully supported documentation from contractors regarding claimed
reimbursement, including relief claimed and received, along with the financial and other
documentation necessary to support their requests for reimbursement under Section 3610.
Because the status of the credits may not be known at the time reimbursement is requested
or paid under Section 3610, some information and reconciliation of costs may need to occur
after reimbursement. As explained in the response to question 21(b), the contracting officer
therefore must make clear to the contractor that the contractor is responsible for reporting on
the status of credits requested and received and making any repayment necessary to be in
compliance with Section 3610.

Agencies should secure the contractor’s agreement to segregate and report the actual costs
of the leave payments for each employee (i.e., actual cost for each employee’s paid leave,
including names of employees and number of leave hours). The agency should further
advise that the government may audit the billed costs in order to ensure the accuracy and
compliance with the law.

Contractors are responsible for supporting their requests for reimbursement. In evaluating a
request, contracting officers might request appropriate documentation to address matters
such as the following:

a. Identify -
(i) the employees that were provided paid leave for which the contractor is seeking
reimbursement,
(i1) the contract(s) the employees are performing under, and
(iii) the amount and dates of the paid leave provided to the employees for which the
contractor is seeking reimbursement, which may be no earlier than March 27 and
later than September 30.

b. Confirm that the identified employees —

(i) work on a site approved by the Federal Government pursuant to the contract(s)
under which the claimed costs are sought;

(i) could not perform work on such Federal Government approved site due to closures
or other restrictions resulting from the COVID-19 pandemic;

(ii1) were unable to telework or otherwise work remotely under the applicable
contract(s) during the COVID-19 pandemic;

(iv) have been kept in a ready state and the contractor is prepared to resume
performance in a timely manner; and
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